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(i) Your husband’s or wife’s benefits
are reduced for age because you choose
to receive them before you become 65
years old; and

(i) You are eligible for old-age bene-
fits for the first month of your entitle-
ment to husband’s or wife’s benefits.

(2) The rule in paragraph (b)(1) of this
section is not used if you are also enti-
tled to disability benefits in the first
month of your entitlement to hus-
band’s or wife’s benefits. In this event,
you are presumed to have filed for old-
age benefits only if your disability ben-
efits end before you become 65 years
old.

FILING DATE BASED ON WRITTEN
STATEMENT

§404.630 Use of date of written state-
ment as filing date.

If a written statement, such as a let-
ter, indicating your intent to claim
benefits either for yourself or for an-
other person is filed with us under the
rules stated in §404.614, we will use the
filing date of the written statement as
the filing date of the application, if all
of the following requirements are met:

(a) The statement indicates an intent
to claim benefits.

(b) The statement is signed by the
claimant, the claimant’s spouse, or a
person described in §404.612. If you tele-
phone us and advise us that you intend
to file a claim but cannot file an appli-
cation before the end of the month, we
will prepare and sign a written state-
ment if it is necessary to prevent the
loss of benefits.

(c) The claimant files an application
with us on an application form as de-
scribed in §404.611, or one is filed for
the claimant by a person described in
§404.612, within 6 months after the date
of a notice we will send advising of the
need to file an application. We will
send the notice to the claimant. How-
ever, if it is clear from the information
we receive that the claimant is a minor
or is mentally incompetent, we will
send the notice to the person who sub-
mitted the written statement.

(d) The claimant is alive when the
application is filed; or if the claimant
has died after the written statement
was filed, an application is filed—

20 CFR Ch. lll (4-1-00 Edition)

(1) By or for a person who would be
eligible to receive benefits on the
deceased’s earnings record;

(2) By a person acting for the
deceased’s estate; or

(3) If the statement was filed with a
hospital under §404.632, by the hospital
if—

(i) No person described in paragraph
(d) (1) or (2) of this section can be lo-
cated; or

(i) A person described in paragraphs
(d) (1) or (2) of this section is located
but refuses or fails to file the applica-
tion unless the refusal or failure to file
is because it would be harmful to the
deceased person or the deceased’s es-
tate.

§404.631 Statements filed with the
Railroad Retirement Board.

A written statement filed with the
Railroad Retirement Board will be con-
sidered a written statement filed with
us under the rules in §404.630 if—

(a) The statement indicates an intent
to claim any payments under the Rail-
road Retirement Act;

(b) It bears the signature of the per-
son filing the statement;

(c) No application is filed with the
Railroad Retirement Board on one of
its forms. If an application has been
filed, we will use the date of filing of
that application as determined by the
Railroad Retirement Board (see
§404.614(b)(3)); and

(d) The statement is sent to us by the
Railroad Retirement Board.

§404.632 Statements filed with a hos-
pital.

A statement (generally a hospital ad-
mission form) filed with a hospital may
serve as a written statement under
§404.630 if the requirements of this sec-
tion are met. The statement will be
considered filed with us as of the date
it was filed with the hospital and will
serve to protect entitlement to bene-
fits. A statement filed with a hospital
by you or some other person for you re-
questing or indicating an intent to
claim benefits will be considered a
written statement filed with us and
§404.630 will apply to it if—

(a) You are a patient in the hospital;
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